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T.C.1.V : tribunal du chambre civil.

G.P :Gazette Du Palaid

N° : numéro

J.C.P : la semaine juridique (jurisclasseur péeriodique)
D : recueil dalloz

CASS : cassation

CIV : chambre civil.

T.G.I :tribunal de grande instance.

T.COM.SEIN :

VOL : volume.

I.BID : in the same page.

PP :de page..a page..

FEV : fevrier.

ART : article.

CRIM : chambre criminelle.

BUL : bulletin des arréts de la cour de la cassation.
D.P : dalloz périodique.
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-«la notion de secret fréquemment associé a celle de vie privé et constitue le pivot de
nombreuse définitions de cette derniere».

-Valérie DOUMENG, LA VIE PRIVEE DU MAJEURE MALADE MENTAL OU

DEFICIENT INTELLECTUEL, PRESSES UNIVERSITAIRE D’AIX MARSEILLE, 2002,
p30.
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53 _Article 09 code civil francais (Loi n° 94-653 du 29 juillet 1994 relative au respect du
corps humain) :
«Chacun a droit au respect de sa vie privée.
Les juges peuvent, sans préejudice de la réparation du dommage subi, prescrire toutes mesures,
telles que séquestre, saisie et autres, propres a empécher ou faire cesser une atteinte a
I'intimité de la vie privée : ces mesures peuvent, s'il y a urgence, étre ordonnées en référé.
-le lien de téléchargement : https://codes.droit.org/PDF/Code%?20civil.pdf.
-la date de téléchargement :11/06/2022.
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-I’internet peut se définir comme le réseau informatique mondial qui permet de rendre

accessible au public des services, les principaux service sont le world wide web..

-Céline CASTETS-RENARD, Droit De L’internet, Montcherstien Lextenso Edition, paris,
2010, p1.
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-«According to law professor Ruth Gavison “our interest in privacy [...] is related to our
concern over our accessibility to others: the extent to which we are known to others, the
extent to which others have physical access to us, and the extent to which we are the subject
of others' attentiony.
10e Dl
-Adrienn Lukacs , What Is Privacy? The History And Definition Of Privacy ,P258.
il Jsand Lo
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:2022/06/22 :Jlaall Jaasd gl

.85-84 Ul = cé.}h.u = ‘f"'d“' ..\M\ 4._‘33_85

31


https://publicatio.bibl.u-szeged.hu/10794/7/3188699.pdf

-The Control Theory Of Privacy—aSaill 4, i Ll
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-«Privacy is frequently defined in terms of control of information. For example, Charles Fried
(1984) states: “Privacy is not simply an absence of information about us in the minds of
others, rather it is the control we have over information about ourselves».

10e Dl
-James H. Moor, The Ethics Of Privacy Protection, Library Trends, Vol. 39, Nos. 1 And 2,
Summer/Fall 1990, p 74.
taasiall L) =Y
-«Alan Westin has defined privacy as the "claim of individuals, groups, or institu-tions to

determine for themselves when, how, and to what extent information about them is
communicated to others».

S
-Ruth Gavison , Privacy and the Limits of Law , The Yale Law Journal, Vol. 89, No. 3 (Jan,
1980), p 426, m 16 .
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- The right to privacy is the right or the individual to decide for himself how much he will
share with others his thoughts,his feelings, and the facts of his personal life. It is a right that is
essential to insure dignity and freedom of self-determination.
toe e
- Norjihan Abdul Ghani, Zailani Mohamed Sidek, Controlling and Disclosing your
Personal Information, information science and applications, Issue 3, Volume 6, March 2009,
p399.
S Y il Gy dan i 5a il Gilia B 0S5 5 Lm0
«Although control of information is clearly an aspect of privacy, these definitions
emphasizing control are inadequate for there are many situations in which people have no
control over the exchange of personal information about themselves but in which there is no
loss of privacy. Consider some examples. A can tell B widely known personal information
about C in a situation in which C has no control but in which C suffers no loss of privacy. For
instance, in normal situations, A can tell B C’s name or where C lives or that C likes the
Boston Celtics without diminishing C’s privacy. Moreover, if control is construed to mean
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direct, personal control of information, then on the control theory of privacy we are giving up
privacy whenever we tell anyone anything about ourselves if there is no direct control over
what the other person will do with the information. This seems at best counterintuitive. For
instance, personal information confided to a doctor will be passed on to other doctors and to
nurses in normal medical practice beyond a patient’s control and yet without any invasion of
the patient’s privacy. Furthermore, because personal information about us is stored in
computer databases, most of us have no control over how that stored information is used. Of
course, these data banks are a potential threat to privacy if the stored information is
improperly released. However, if the information in these databases is properly used or, even
more clearly, not used at all, then privacy is not diminished by the simple lack of control over
that information. For these reasons the very popular control theory of privacy is not an
adequate conception of privacys.

toe e

-James H. Moor, Ibid, P 75.
P SA) V) Gaill Gy dan i g (Rl (oS3 o L
«Restricted access/limited control theories (RALC) of privacy. The restricted access theory of

privacy sees privacy given if one is able to limit and restrict others from access to personal
information and personal affairs...The RALC of privacy tries to combine both concepts. It
distinguishes “between the concept of privacy, which it defines in terms of restricted access,
and the management of privacy, which is achieved via a system of limited controls for
individuals».

10e Sl
-Christian Fuchs, Towards An Alternative Concept Of Privacy, JICES9,4, 18 September
2011, pp222-223.
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«The restricted access theory is premised on an understanding of how personal information
can proliferate once it is disclosed..and identify consent as a step in the management of
privacy..Allmer (2011) notes that people can restrict access to information about themselves
in many circumstances, making regulatory frameworks in these circumstances redundant and
possibly onerous. In addition, Martin (2012a) notes that the restricted access theory is
dichotomous because it suggests that information is either inaccessible or accessiblex.

1oe Sl
-Kirsten Wahlstrom-N Ben Fairweather, Privacy, The Theory Of Communicative Action
And Technology, pp 03-04.

r Al g AN adgall (e ¢2022/07/14 iy Jlaal) st wi-
https://www.academia.edu/16283614/Privacy_the_Theory of Communicative_Action_and_
Technology -

S Y il Gy dan i s i) (8 0)<3 @ LS
«..will be presented — focusing on an individual, project oriented, organizational as well as
legal and governmental level. In his Restricted Access/Limited Control (RALC) theory,
Tavani (2007) defines privacy “in terms of protection from intrusion and information
gathering by others (through situations or zones that are established to restrict access), not in
terms of control over information”. In his theory he tries to incorporate key elements of
traditional privacy theories into one unified theory..».
S
-Ulrike Hugl, Approaching the value of Privacy:Review of theoretical privacy concepts and
aspects of privacy management, Americas Conference on Information Systems(AMCIS), 8-
2010, p 05.
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«.A right to privacy is neither a right to secrecy nor a right to control but a right to

appropriate flow of personal information..Privacy may still be posited as an important human
right or value worth protecting through law and other means, but what this amounts to is
contextual integrity and what this amounts to varies from context to contexty.

1oe e
-Jennifer Heath, Contemporary Privacy Theory Contributions to Learning Analytics, Journal
of Learning Analytics, 1(1), 2014, p 143.

taagial) LY il
-«the restricted access theory conflates privacy with data security».
S
-Kirsten Wahlstrom-N Ben Fairweather, Ibid, p 04.
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other party for the damage arising from this.
(2) The same duty is held by a person who commits a breach of a statute that is intended to

protect another person. If, according to the contents of the statute, it may also be breached
without fault, then liability to compensation only exists in the case of fault».
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13- Art 09 Code civil francais Derniére modification(2022-07-01 ):« Chacun a droit au respect

de sa vie privée. Les juges peuvent, sans préjudice de la réparation du dommage subi,
prescrire toutes mesures, telles que séquestre, saisie et autres, propres a empécher ou faire
cesser une atteinte a l'intimité de la vie privée : ces mesures peuvent, s'il y a urgence, étre
ordonnées en référé».

-le lien de téléchargement : https://codes.droit.org/PDF/Code%20civil.pdf.

-la date de téléchargement :17/07/2022.
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434 Art 226-1 de code pénal frangais (modifié par la loi n°2020-936du 30juillet 2020) : Est

puni d'un an d'emprisonnement et de 45 000 euros d'amende le fait, au moyen d'un procédé
quelcongue ,volontairement de porter atteinte a I'intimité de la vie privée d'autrui:

1° En captant, enregistrant ou transmettant, sans le consentement de leur auteur, des paroles
prononcées a titre privé ou confidentiel ; 1° En captant, enregistrant ou transmettant, sans le
consentement de leur auteur, des paroles prononcées a titre privé ou confidentiel ;

2° En fixant, enregistrant ou transmettant, sans le consentement de celle-ci, I'image d'une
personne se trouvant dans un lieu prive.

3° En captant, enregistrant ou transmettant, par quelque moyen que ce soit, la localisation en
temps reel ou en différé d'une personne sans le consentement de celle-ci.

Lorsque les actes mentionnés aux 1° et 2° du présent article ont été accomplis au vu et au su
des intéressés sans qu'ils s'y soient opposeés, alors qu'ils étaient en mesure de le faire, le
consentement de ceux-ci est présume.

Lorsque les actes mentionnés au présent article ont été accomplis sur la personne d'un mineur,
le consentement doit émaner des titulaires de I'autorité parentale.

Lorsque les faits sont commis par le conjoint ou le concubin de la victime ou le partenaire lié
a la victime par un pacte civil de solidarité, les peines sont portées a deux ans
d'emprisonnement et a 60 000 euros d'amende ».
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Summary :

One of the most important human rights concerns his
personality, which is aimed at protecting his or her moral entity, such
as the right to privacy. The latter includes many concepts, such as
enabling him to leave alone, confidentiality, retreat, tranquillity and
the Algerian lawyer, as in all other legislation, to seek to protect him
or her penally, either objectively or procedurally.

Objectively, by criminalizing acts that infringe the right to
privacy, This is clearly reflected in the Penal Code and its
supplementary laws, particularly by criminalizing the inviolability of
the home, assaulting the confidentiality of correspondence, capturing,
recording or transmitting private conversations, images, etc., Rather,
in keeping with the legislative development on the right to privacy in
the digital sphere, it criminalizes attacks on automated data processing
systems, The confidentiality of personal data by special laws, but
penal protection is not forthcoming because it is limited by
limitations; They are sometimes restricted, and in certain
circumstances persons lose their privacy in order to enshrine the right
to information. In exceptional circumstances, but in certain cases the
aggressor satisfies his right to privacy beyond its fences, it is not an
offence at the same time.

Procedurally, it is through procedural means organized through
the Code of Criminal Procedure as the State, In order to control the
crime, although it is permitted to violate the private life of the public
interest, it is restricted by controls and formalities, particularly when it
comes to searching the private place, or prejudice to a person's
personal physical and moral entity, or in the event of resorting to
special investigative techniques, The legally established procedural
guarantees are become without value if the penalty for the violation is
not determined The abolition of the unlawful act of invalidity is one of
the most important safeguards for the protection of the right to
privacy.
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